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Mr. AsrIE on the Tenures, Cuſtoms, &c. of his Ma- 
nor of GREAT TEY. In a Letter addreſſed to the 


Preſident. 
Read May 22, 1794- 


My Los, 


AVING obſerved ſeveral fingular tenures, cuſtoms, and 
1 uſages, in my manor of Great Tey, in the hundred of 
Lexden and county of Eſſex ; I conceive that illuſtrations of 
the moſt remarkable may be acceptable to the Society of 
Antiquaries. | 5 

This manor was paramount to, and had juriſdiction over 
many other manors in very early times. Theſe were held by 
various Rents and Services, as well civil as military. 

The military ſervices were aboliſhed in the reign of king 
Charles the Second, but moſt of the ancient rents are ſtill 


paid. The lords had both courts-leet and courts-baron, 


wherein they held pleas of different kinds. This manor is of 
conſiderable extent, being about ſeventeen miles in circum- 
ference; the lands, which are moſtly arable, are remarkably pro · 
ductive, and have long been in a high ſtate of cultivation. The 
ancient poſſeſſors of this eſtate ſeem to have conſidered both 
convenience and ſecurity in the diſpoſal of their lands. On an 
elevated ſpot, which commands an extenſive proſpe& over a 
great tract of country, ſtood the lord's manſion in the centre of 
the manor, which was ſurrounded by a mote ; this houſe was 
occaſionally the ſummer reſidence of the lords Fitz-Walter 
from the reign of king John to that of king Henry VI. Se- 
veral manors and lands were granted to knights and to free- 
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Mr. AsTLE on the Tenures, Cuſtoms, &c. of Great Tey. 


men to be holden of the lords of this manor, on various con- 
ditions, and by different rents and ſervices, the moſt remark- 
able of which ſhall be mentioned hereafter. 

The free tenants were chiefly placed on the Southern part 
of the manor, towards the great Roman road leading from 
Kelvedon to Colcheſter, or that leading from Coggeſhall, 
to the ſame place. The baſe tenants or villani were placed 
in the Northern part, and were in a great meaſure ſurrounded 
by the lord's demeſnes, and by the lords of Bacons and Flo- 


ries; the lands on the North of the manor are moſt of them 


copyhold at this day. On the North-eaſt fide of the capital 
manſion, at the diſtance of about a mile and a half, ſtood 
the manſion houſe of the lords of Bacont, which in early 
times was a ſub- infeudation made by one of the great lords 
of Tey, to a vavaſour or, rear vaſſal. This manor was held 
by knight's ſervice, homage, fealty, ſuit of court, a reaſon- 
able aid to marry the lord's daughter, and by the rent of 
C. r. 65. 6d. payable half-yearly, which is paid at this day by 


Charles Alexander Cricket, Eſq the preſent — of this 


eſtate [a]. | 
On 


[a] In the 12th of Edward I. the manor of Bacofs was held of the lord 
Fitz-Walter by Roger Fitz-Richard, by the rents and ſervices above-mentioned. 
In the reign of Edward III. it was held by the family of Bacon. In the next 
reign it was poſſeſſed by the family of Calthorpe, whoſe deſcendants enjoyed it 
till the zd of Edward VI. when, on the death of Sir Philip Calthorpe, knight, 


it deſcended to his daughter and heir Elizabeth, wife of Sir Henry Parker, 


knight. In the 5th of queen Elizabeth ſhe and Sir John Woodhouſe, her ſecond 
huſband, ſold the ſame to John Turner, gent. from whom it deſcended to Margaret 
his daughter and ſole heir, who was firſt the wife of Thomas Smith, eſq. by 
whom ſhe had four fons and fix daughters; ſhe was afterwards married to Sir 
Stephen Poule, knight. On her death it deſcended to her eldeſt fon and heir, 
Stephen Smith, eſq. whoſe deſcendants poſſeſſed it till 1724, when Thomas 


Smith, dying without ſue, left them to his niece, Mary Tendring, who deviſed 
2. : them 
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On the Weſt ſide of the lord's manſion, at about the diſtance 
of a mile, ſtands the manor houſe of Flories, which has for ages 
been held of this manor by knight's ſervice, homage, fealty. 
ſuit of court, and by the K rent of 115. 3d. which 1s ſtill 
paid [ 5]. 

The manor of Uphall is on the South. weſt part of this 
manor, which, with its demeſnes, came into the poſſeſſion 
of the lords Fitzwalter in the reign of king Richard II. when 


it was abſorbed in the paramount manor, and the eſtate is to | 


this day a part of the demeſnes of the manor of Great Tey. 
A capital meſſuage and half a carucate of land, called 

Tung en s, was likewiſe within the ſaid manor. In the 

13th of Edward I. Robert de Trumpington held this eſtate 


them to her couſin Thomas e ah Smith, eſq. who, in 1747, Jevifed the 
ſame to Charles Alexander, from whom it came to the preſent proprietor. 

I] This manor was enjoyed by the poſſeſſors of the manor of Bacons till the 
death of Margaret Smith, ſole daughter and heir of John and Chriſtian Turner, 
when her ſon John Smith had Flories, who, November 1, 1645, ſold it to 
William Stebbing, of Great Tey, gent. who, April 29th 1650, with Roſe his 
wife, ſold it to Chriſtopher Scarlet, who, by his will dated September 23d in the 
ſame year, deviſed it to his ſon Thomas Scarlet; but, in 1657, Stephen Smith, 
eſq. commenced a ſuit againſt the ſaid Thomas Scarlet for the manor, which 
ſuit continued till November 12th 1664, when it was determined they had an 
equal right, and the courts were held in their joint names. The faid Thomas 
Scarlet, by his will dated December 4th 1705, deviſed this eſtate to his nephew 
Thomas Scarlet, who, April 23d, 1713, fold it to-John Little, who held a 


court jointly with Thomas Smith, Auguſt 3ift in that year. On the 23d of 


March, 1714, the faid Thomas Smith for. a valuable confideration conveyed all 
his manerial rights to the faid John Little, reſerving to himſelf the ſite of the 
manor of Bacons, with the demeſne lands and the farms thereto belonging. Mr. 
Little held his court as ſole lord of the manor May 2d, 1714. After his death it 
deſcended to his daughter Mary, who was firſt married to Thomas Bridge, gent. 
and aftcrwards to Foſter, whom ſhe ſurvived, and by her will deviſed the 
ſame to Thomas Stuck, of Halftead, gent. for his life, and after his deceaſe ta 
Samuel Shaen of Hatfield Peverell, gent. who is the preſent 9 
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by the ſervice of finding the king one horſe, one ſack of can- 
vas, and one broche in his army in Wales, during forty days, 
at his own charge. By an inquiſition taken the zoth Edw. I. 
it appears, that this eſtate was held of the king in capite [e]. 
In 1398 it was given to the priory of St. Botolph in Colcheſ- 
ter, and after the diſſolution it was granted to Lord Chan- 
cellor Audeley, and ſince that time it has been part of the 
demeſnes of the lords of Great Tey. 


THe following fiefs were held of this manor by knight's 


ſervice, homage, fealty, ſuit of court, and by ſeveral rents 
and ſervices. 

Ramſey Hall, Two-third parts of the manor of Ramſey 
Hall in Eſſex were held of the manor of Great Tey, by the 
third part of a knights fee, and by the third part of 10s. pay- 
able at the end of every twenty-four weeks for caſtle ward, 
and by homage, fealty, and ſuit of court [d]. Parker's or 
Roydon Hall. Lagen boo i in Eſſex. The tenement of Avenells 
in Gamlinghay. The maſter of Martinage Hall holds the 
manor of Martynage in Gamlinghay in the county of Camb- 


bridge. The maſter of Pleſhy Collegein Eſſex, held in Pleſhy 


le] Morant's Hiſt. of Eſſex, vol. II. p. 207. 

[4] In an ancient extent of the manor made 12 Edward I. A. D. 1284, it ap- 
pears, that Robert de Vere, earl of Oxford, held three fees in Ramſey, Gosfield, 
and Beauchampe, by the farm or rent of xs. payable eyery 24 weeks. In the 
48th Edward III. the counteſs of Oxford paid to the lord Walter Fitz-walter, 
lord of Tey, as an aid to marry his daughter three pounds for the faid three 
fees. On the 25th of November, 15th Richard II. ten ſhillings were paid for 
Caſile Guard, and the further ſum of 10s. were alſo paid on the ſame account. 
In the 22d of Henry VI. John earl of Oxford paid at the end of 24 weeks, xs. 
In the 11th of queen Elizabeth William Ayloffe, eſq. was diſtrained for his re- 
lief of 100s. due on the death of William Ayloffe, his father, for the manor of 
| Ramſey-hall, held of this manor as a knight's fee, and for a rent of xs, er 
at the end of 24 weeks for Caſtle Guard flyer, 


half 
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half a knight's fee. VWiſley Manor in Cambridgeſhire. Steeple 
Morden, alias Bryſe's Fee in Cambridgeſhire. The eſtates 
called Vernons in Wake's Colne, formerly poſſeſſed by Hugh 
de Crepping, and afterwards by John de Vernon, are held of 
this manor by knight*s ſervice, homage, fealty, and ſuit of 
court, under the rent of 34. at Eaſter, and the like ſum at 
Michaelmas, a pair of gilt ſpurs at Pentecoſt or 124. and 
three pounds of pepper, - and one pound and a half of cum- 
min; and the poſſeſſor of theſe eſtates was to find one man to 
attend the Juſtices itinerant in Eſſex at his own coſt. 

The lands called Sompnors in Aldham were held by knight's 
ſervice, homage, fealty, ſuit of court, and by the yearly refit 
of 55. and the proprietor was to find one man at his owt 
coſt, to attend the Juſtices itinerant in Eſſex. 

The tenement called Georges was held by knight's ſervice, 
fealty, ſuit of court, and paid ſcutage 205. 64 when ſcutage 
was to be levied. Many other eſtates were held by knight's 
fervice of this manor, by homage, tealty, and ſuit of court ; 
but as there is I remarkable in theit tenures they are 
omitted. 

In ancient times rents in kind were paid by feveral of the 
free tenants within the manor. The Creffield family paid 
yearly one pound of cummin for certain lands called Cookes, 

containing twenty-five acres [e]. 


ſe] This family poſſeſſed eſtates in this county in very early times. In the Clauſe 
roll of the firſt of Edward II. A. D. 1307, is a writ directed to Walter de Glou- 
ceſter, the king's eſcheator on this ſide Trent, to grant ſeiſin to Andrew de 
Creffield of all the lands of his father Robert Creffield, who held of the king's 
father in capite, the ſaid Andrew having obtained his full age, and done homage. 
The eſtate called Pope's has been enjoyed by the poſterity of the faid Andrew 
Creffield, and deſcended in the direct line for ſeveral centuries until the 
year 1782, when Edward Creffield, Doctor in Divinity, dying unmarried, de- 
viſed it to es I having married the heir Sener of the family. 

The 
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6 Mr. AsTLE on the Tenures, Cuſtoms, &c. of Great Tey. 
The Upcher family paid yearly a gilly-flower for land called 


| Langley. 


The family of Pudney paid annually a _ roſe at Midſum- 
mer, for a cottage and a garden called God-ſons. This was 
probably a gift from a lord to his godſon. 

The Moteham family paid a quit- rent of 64. and a diſh of 
honey, or 8d. in lieu thereof. 

There were alſo other rents, as capons, hens, geeſe, eggs, 
and a plough-ſhare, for Collops tenement, two years toge- 
ther, and the third year none, and two ſeams of wheat within 
fourteen days after Hallowmalſs. 

The villani or copyhold tenants belonging to this manor 
were bound by their tenures to plow the lord's land, to mo 
his graſs, to reap his corn, and to cut underwood in his 


woods for fire. They were alſo obliged to make the lord's 


fences round his woods within the manor, who furniſhed the 
materials for making them by permitting the tenants, whoſe 
lands border thereon, to enter one rod within the woods, and 
to cut the underwood for that purpoſe ; and after they were 
repaired, the tenants were allowed to take the overplus of the 
underwoods ſo cut, to their own uſe ; and from this ſervice 
grew a cuſtom, which prevails at this day, called rod fall, which 
the tenants.now claim as a privilege. Many particulars con- 
cerning the villain ſervices and cuſtoms of this manor are fully 


_ exemplified in a ſurvey. made thereof in the year 1593, by a 


jury on oath conſiſting of forty-eight perſons, compoſed of 
both free and copyhold tenants, in which ſurvey is inrolled 
many charters and records relating to the manor. 

Theſe villain ſervices are alfo referred to by ſeveral inquiſi- 
tions remaining in the Tower of London. I ſhall only men- 


tion a few of them. By an inquiſition taken in 1326, after 


the death of Robert Lord Fitzwalter, the jury found that he 
held on the day of his death, in han demeſn , as of fee, the 
manor 


* 
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manor of Great Tey in the county of Eſſex, and that there were 
within the ſaid manor 500 acres of arable land worth 12. 
105. per annum, the value of each acre 6d. and that there were 


20 acres of meadow, which were worth per annum bos. and 10 


acres of paſture, of the yearly value of 10s. and 10 acres of 
wood and underwood, which were worth per annum 35. 4d. and 
there were 2020v1llain ſervices, called Winter Works, to be per- 
formed annually by the baſe tenants or copyholders of the ma- 
nor, between the feaſt of St. Michael and the gules of Auguſt, 

which were of the annual value of 4/. 3s. 4d. the value of each 
man's labour one halfpenny per diem; and alſo 580 villain 
ſervices, called Autumnal Works, to be performed by the 
copyholders of the manor, between the gules of Auguſt and 


the feaſt of St. Michael, which were valued at 485. 4d. the 


value of each day's labour 14 and there were 60 days 
ploughing to be done by the cuſtomary tenants, which were 
of the value of ;0s. &c.[f] By this inquiſition it appears, 
that the ſtate of agriculture muſt have been very low at this 


period, the arable land being valued at only ſix-pence per 


acre. The comparative value of the meadow was as ſix to 
one, and that of the paſture as two to one. By another in- 
quiſition taken 2 Edw. III. after the death of the Lord Robert 
Fitzwalter, lord of this manor. * Juratores dicunt, &c. 
&* quod eſt ibidem de ſervitiis & conſuetudinibus villanorum 
ij mil. c opera Yemalia que valent 11/. vijs. vjd. pretium operis 
* obolum, Item, ſunt ibidem 680 opera Autumpnal' que 
« valent 48s. 44 pretium operis 14 Item, ſunt ibidem 60 
« arurz quæ valent zos. pretium aruræ 6d. Item, ſunt ibi- 
dem viij Aucupes que valent ij s. [g] By the ſame inquiſi- 


[F] By the ſurvey of the manor abovementioned it appears, that in the reign 
of king Henry V. ſeveral villain ſervices were commuted for by rents, which is 
the reaſon why many ſmall copyhold eſtates pay large quit-reats.. 

[L] Eſc. 2 Edw. III. n. 59. A. D. 1328. 
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tion it was found that capons, hens, and eggs, were e annually 


paid to the lord. 
Several ſingular cuſtoms prevailed in this manor, which 


appear to be worthy of obſervation. In one of the manor 


books I find the following entry. 
„Memorandum. Anno Dom. 1618, Robert Audeley, Ea. 
5 then lord of the manor of Much Tey, required of the cuſ- 


© tomary tenants or copyholders, a duty due to him, as he 


te and his ſteward Ezekiel Rayner affirmed, of forty ſhillings, 


called Onzie/l, which of long time had not been paid, 


* and no copyholder could remember any ſuch duty in their 


time demanded ; whereupon the tenants required of the lords 


* a day until the lord's court next following. The tenants re- 
* teyned for their council Mr. Wakering of Kelvedon, and Mr. 
«© Beriffe of Colcheſter. The lord by his ſteward then ſhewing to 
e theſe counſellors all ſuch rolls as they ſuppoſed would have 
proved that this duty of onz4e// ought yearly to be paid; 

the counſellors? anſwer was, vis. That it did appear to 


& of that manor paid him that duty of forty ſhillings per an- 


„num, called onziell, during his life, and were ſtill to egn- 
„ tinue payment of the ſame, ſo long as the ſaid manor con- 


e tinued in that blood unſold, (which ſeemed to them to be 
e the meaning of the word onzze//); but after his death one 
% Wiſeman marrying Mungomery's widow, and the ſaid 
© Wiſeman purchaſing the manor of Mungomery's heirs, who 
„ fold the ſame, the ſaid duty of forty ſhillings per annum, 
« called onziell, ceaſed payment, and ſo hath continued ever 


A ſince, as being no ſuch duty due to the lord.” 


Theſe opinions manifeſt, that neither the lord's e 


nor the counſel underſtood the nature of the claim; for it is 
called 


* 


0 5 
te them to be true, that in the time of Mungomery, who was 
A then lord of the ſaid manor, his copyholders which held 
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abſurd. to ſuppoſe, that an ancient right or cuſtom could 
have been annihilated by an alienation of the manor, but ſtill 
it was difficult to diſcover, what this cuſtomary payment of 
viiziell or ouaiell was [+]. On inſpecting the old ſurvey of the 
manor above mentioned, 1 found, that the word was written 
unzeld, which, in an inquiſition remaining in the Tower of 
London, hereafter to be quoted, will appear to be a tallage, pay- 
able by ancient cuſtom, called unzeſd or unge!b, as it ought 
to have been written ; but the Saxon letters haying long been 
«diſuſed; the Norman ſcribes adopted the Gothic 5, a charac- 
ter which was familiar to them, inſtead of the Saxon 7, to 
them unknown. This word unzeld is frequently to be met 
with in the ancient records, charters, and grants of the Em- 
perors and Princes of Germany, whereby they diſcharged 
their vaſſals from the payment of ungeladt [i]. Gaſſar in Annal. 
Augſburg. has the following paſſage, which ſeems a probable 
etymology : © Tributa ſeu collectæ, quas plebs ſuo idiomate 
„ ungeltam, hoc eſt indebitum appellare conſuevit.” The 
people ſeem to have thought it a payment which ought not 
to have been made. Skinner, in his Etymologicon, explains 
this word inſolutus, which he derives from the Saxon negative 
Un and Lildan ſolvere. Somner cites the ſame word in his 
Gloſſary from John Brompton's Chronicle, which is ex- 
_ plained unpaid. - In Germany this word is ſtill written angeld, 
umbgeld, omgeld, omgelt, and it is often made ſynonymous 
with tributum [E]. The inquiſition above alluded to, which 


L] Ar firſt J ſuppoſed that there might have been a cuſtom which obliged 
the baſe copyholders to feed the lord's young hawks, for ciel or oe is an 
obſolete French word for a bird, and oifeler is a little bird, particularly a hawk, 
ſays Cotgrave in his F fenen e but this ſuppoſition is een * re» 
Tords to be erroneous, 

[i] See Du Cange's Gloſſary, 

© [#] Se Adeling's German Li Yionary, voc. Ungeld. 
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* was taken at Chelmsford i in the firſt year of the reign” of King 
6 Henry the Sixth. A. D. 1422, after the death of Humphry 
lord Fitzwalter, ſhews, that unzelv or unzeld, as it was cor- 
ruptly written, was a tallage of forty ſhillings to be annually 

f paid to the lord, according to ancient cuſtom, at the feaſt of 
| St. Michael [I], which was an arbitrary tax impoſed on the baſe 
[| tenants of this manor by one of its ancient poſſeſſors before 
| 


— — ᷑̃ : — —' — 
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= | the Conqueſt, and I am inclined to think ſo, becauſe the 

1 word is Saxon, derived from the Teutonic or German. It is 

well known, that it was cuſtomary for the chieftains among 
the Germans, and for the great lords in;the times of the Saxons, 

to ſubject their villani of the lower order to arbitrary impo- 

ſitions. Thus it appears, that the payment of ungelv was a 
tallage paid to the lords of the manor in ancient times, long 
before the family of Montgomery acquired it, and therefore 
it could not have been a perſonal payment to Sir John Mont- 
gomery for his life only, as was ſuggeſted by the.council. 


Many eſtates in this manor were ſubje& to the Marcheta 
Mulierum, which cuſtom has commonly been ſuppoſed to be 


a right which the lord had, of paſſing the firſt night after 
marriage with his female villain. The beſt hiſtorians af 


II Inquifitio capta apud Chelmesford, in com. Eſſex, coram Johanne de 
Kirkeby, Eſcactore, Domini Regis, per ſactamentum, Johannis Semy, & al** 
Qui dicunt, &c. quod manerium de Magna Tey cum pertinentiis, in Comitatu 
predicto, et alia maneria, &c. in manu domini regis devenerunt, ratione minoris 
etatis Walteri Fil' Walteri, &c. Et dicunt quod omnia predicta maneria de Magna 
Teye, ac manerium de Uphalle, &c. tenentur de domino rege ut parcel. Ba- 
roniæ de Baynard's Caſtle, per ſervitium militaræ. I que quidem manerio de Magna 
Teye, ſunt, Cc. Et Tallagium cuſtumarium, de quadam antigua conſuetudine, vocal. un3eſy 
As. ſolvend'. ad Feſtum Sancti Michaelis per ann. et placita et * curiæ, 
xc. Eſc' 1 Hen. VI. n. 56, 


Scot- 
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Scotland, alſo Dr. Plot, Bayle, and others [n], as well as 
| ſeveral foreign authors, have given many marvellous and in- 
decent particulars concerning this cuſtom, which ſome wri- 
ters have aſſerted was not aboliſhed in Scotland till the reign of 
Malcolm the Third; but, on diligent inquiry, I am of opinion 
that this kind of intercourſe between the lord and his female 
villain never exiſted; Many of the relations concerning this 
cuſtom are too abſurd to deſerve attention. The materials, 
collected by the writers who endeavour to ſupport the opinion 

above referred to, tend to the eſtabliſhing a ſyſtem, in * 
port of which much reading has been miſapplied. 

T will not trouble your lordſhip or the Society with enter- 
ing into particulars, but will proceed to inquire what this 
cuſtom really was, which prevailed not only in many manors 
in England, Wales, Scotland, . fag Ifle of . 5 


| alſo on the Continent. 


_ I am perſuaded that I ſhall Fl able to prove to the s | 
faction of the Society, that the Marcheta was a compact be- 
tween the lord of a manor and his villain, for the redemption 
of an offence committed by the unmarried daughter of his 
vaſſal; but more generally it was a fine paid by a ſokeman or 
aà villain to his lord, for a licence to marry his daughter, and 
if the vaſſal gave her away without obtaining ſuch licence, 
he was liable to pay a fine. This was ſometimes termed Ma- 
ritagium, but that word muſt be diſtinguiſhed | in thas ſenſe, 
from the ſame word i in its more general import. There are 
two records quoted by Sir Henry Spelman which explain this 
cuſtom... Extenta, manerii de Wivenho (Fom. 05 18 
Dec. 40 Edw. III. | 


Ln] Boethius's Hiſt, vol. UL. p- 35- Plar's „ner of N e p· 278. 
Bayle's Dick. 
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12 W. AsrLxE on the Tenures; Cuſtoms, &+.'of Great Tey. 
Ric. Burre tenet unum meſſuagium et debet talliagium, 


* ſeam curiæ, & merchet, hoe modo, quad ff maritare vo- 


** Inerit filiam ſuam cum quodam libero homine, extra villam, fax 


« ciet pdcem domini pro maritagio, & i eam maritaverit alicui 


_ cuſtumario ville, nibil dabit pro maritagis.“ 5. 

Placita coram concilio domini regis. Term Mich. 57 
Hen. III. Rot. 4. Suffolk. Johanna Deakeny attachiata fuit 
ad reſpondend. hominibus de Berkholt, quare exigit ab eis 
* alia ſervitia, xc. Unde dicitur quod tempore regis H. 
(Henry II.) avi regis, folebant habere talem conſuetudinem, 
« quod quando maritare volebant filias ſuas, ſolebant dare 


pro Aliabus ſuis maratandis duas Oras, que valent 32 de- 


„ narios, &c. poſtea veniunt homines et concedunt quod de- 
bent dare merchetum pro filiabus ſuis maritandis ſcilicet 32 
« denarios.” Bracton mentions this as a” villain cuſtom. 


6 Qui tenet in villenagio talliari poteſt ad voluntatem do- 


„ mini. Item dare merchetum, ad filiam maritandum, & mer- 


4 chetum vero pro filia dare non competit libero homini, inter 


« alia propter liberi ſanguinis privilegium J. 
The probable reaſon of the cuſtom appears to have been 


this. Perſons of low rank reſiding on an eſtate were generally 


either aſeripti glebæ, or were ſubjected to ſome ſpecies of ſer- 
vitude, ſimilar to the aſcripti glebæ, the tenants were bound to 
reſide on the eſtate, and to perform ſeveral ſervices to the 
lord. As women neceſſarily followed the reſidence of their 


huſbands, the conſequence was, that when a woman of low 


rank married a ſtranger, the lord was deprived of part of his 
live ſtock; he therefore required a fine to indemnify him 


for the loſs of his property In proceſs of time this — 


LI Brafton, 4 T. 1. c. 28. 2. T. I. c. 8. ſ. 2. | 
| | ſition 
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ſttion was thrown into the aggregate ſum of quit rents, as ap- 
pears by the ancient ſurvey of this manor above referred to. 

The following inſtances extracted from the records of dif- 


ferent manors will elucidate this cuſtom, and tend to confirm 


what has been ſaid concerning it. By the cuſtom of the ma- 
nor of Brayes, in the county of Warwick, the tenants were 
not to marry their daughters, or make their ſon's prieſts, 
without licence from their lord. Blount, p. 247, edit. 1784. 
© A villain in Clymeſhond in Cornwall, was not to ſend his 
1on to ſchool, nor marry his daughter, without the prince's 
licence; and, when he died, the lord was to haye all his char 
tels. Ib. 250% 
Buy the cuſtom of the manors of Thurgarton and Horſepoll, 
in the county of Nottingham, every nief or ſhe vflain who 
took a huſband, or committed fornication, paid marches for 
redemption of her blood 55. 4d. and the daughter of a cot 
tager half a marchet; and, in Fiſkerton and Moreton, in the 
ſame county, every ſhe native who committed fornication 
paid as aforeſaid, to the lord, in lieu of marcheta mulierum. 
Ibid. 264. The marchet of Howel Dha was the fine for the 
marriage of a daughter. Ib. 268. In the manor of Brug or 
Burg, in the county of Salop, when a cuſtomary tenant 
married his daughter out of the manor, he was to pay the 
lord 3s. Alſo he was to give for every lierwyte 2s. Ib 267 [o] 
Further particulars on the marcheta are to be found in Sir 
David Dalrymple's Annals of Scotland, vol. I. Appendix, 
The Guildhall, where the lord's courts have been imme- 
morially held, is an ancient ſtructure, which for ſeveral ages 


[e] Lierwyte or Lairwyte is from the Saxon Lagan, concubere, to he together: 
and Fire mulcta, a fine impoſed upon offenders in adultery and fornication, and 
payable to the lord of the manor. 


has 
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has been granted by copy of court - roll to truſtees for the uſe 
of the poor of the pariſh, the lords reſerving to themſelves 
the right of holding their courts therein according to ancient 
uſage. Near to the Guildhall there is a field called the Play- 
field or Playing · place, where the young men exerciſed them - 
ſelves in archery and other manly diverſions ( þ] ; the herbage 
is at this day held by copy of court-roll ; but, in the year 1727, 
John Lay, the copyhold tenant, forbid the inhabitants to play 
in the ſaid field as formerly, and in order to prevent them broke 
it up, and ſowed the ſame with oats, notwithilanding their re- 
monſtrances ; whereupon they aſſembled on Trinity Monday, 
made bonfires, and diverted themſelves as uſual, and of courſe 
deſtroyed the oats. Lay indicted them for the treſpaſs, the in- 


habitants joined iſſue, and pleaded, that they and their prede- 


ceſſors had uſed the ſaid field as a common playing place, time 
whereof the memory of man was not to the contrary, and. 
the cauſe was tried before Lord Chief Juſtice Eyre, at the 
aſſizes at Brentwood, on Friday Auguſt 1yth, 1728. The 
defendants proved, that for upwards of ſeventy years the 
young people of Tey, and of-the neighbouring parithes, had 
> the ſaid field as a common playing place every Trinity 
Monday, which was the time of holding the fair at Great 


Tey, and they produced an arrow which had been uſed in 


ſp) In 11 Hen. VII. A. D. 1496, John Warren ſurrendered to Robert Knight, F 


and others, the herbage of a parcel of land, containing one rood, for the enlarge 

ment of a common playing place; * pro architenentibus licitis, ea intentione per 
« dominum iſtius maneri ex antiquo fic conceſſum.“ Tenend. per annal Red- 
dit. 2d. In the 24th of Queen Elizabeth Samuel Moteham was admitted te the 

herbage and paſture of the common playing place, per Redditum ad. Et per- 
mittendo architenentes ſagittarios, et luſores ville predictæ ibidem habere uti et 
gaudere Joca ſua, more ſolito et conſueto, abſque impedimento ſeu vexatione, 
jecundum veram intentionem predicti Johannis Warren donatoris inde.” Sure. 

. vey of the Manor male 35 Eliz. A. D. 1593. | | 
I | ſhooting 
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ſhooting: at butts in the ſaid playing-place above ſixty years 
before, which butts were ſtanding in the memory of moſt of 
the witneſſes, and that the plaintiff and his predeceſſors were 
only admitted to the feeding and paſturage, and that the 
lord of the manor and another magiſtrate, refuſed the plaintiff 
a warrant againſt the young men for playing in the ſaid field. 
The defendants were found not guilty, and the Lord Chief 
- Juſtice Eyre ſaid, that he did not think an action of treſpaſs 


would hold, but that the defendants might juſtify their action 


of right. Upon the hearing of this cauſe a queſtion aroſe, 


whether townſmen could be witneſſes, the Chief Juſtice al- 


| lowed of them, becauſe it was not only the pariſhioners of 


Great Tey, who had a right” to play in the ſaid field, but 


a thoſe of other pariſhes. _ 
I ſhall conclude by giving your Lordſhip, and the Society, 


a ſhort account of the deſcent of the manor. In the Saxon 


times this manor was poſſeſſed by earl Alfgar, who was ſuc- 
ceeded by his daughter Alflede, or Ægelflede, the wife of 
Brithnorth duke of the Eaſt Angles, and after her deceaſe 
by Zthelflede her ſiſter, who was married to duke Æthelſtan, 
on whoſe death it was given to the monaſtery of Stoke near 
Neyland, which was the burying-place of the family, and 
perhaps, ſays Tanner, founded by ſome of them. Earl 
Alfgar lived in the tenth century [q]. At the time of the 
Survey it was poſſeſſed by Euſtace earl of Bologne ; from 
earl Euſtace it came to his third ſon, Euſtace, alſo earl of 
Bologne, whoſe daughter Maud brought it in marriage to 
her huſband Stephen earl of Blots, afterwards king of Eng- 
land. King Stephen gave it to his third fon, William earl 


[4] See the teſtaments of the two daughters of earl Alfgar, in Wotton's ſhort 
View of Hickes's Theſaur. London, 1708, 4to. p. Co, 68, and Tanners No- 
titia, p. 508. 
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of Mortain arid FORO * e it to Richard hs Lucy, 
Lord of Diſs in Norfolk, and Chief Juſtice of England m 
1162, who died without iſſue male January. 14th, 1179. 

Maud, his eldeſt daughter, was married to Walter Fitz- Ro- 
bert, great-grandſon of Giſlebert earl of Eu in Normandy, 
who came into England with the Conqueror, and anceſtor of 
the noble family of Fitzwalter. This lady brought Great 
Tey, and many other eſtates in the counties of Eſſex; Norfolk, 
and Suffolk, to her huſband Walter Fitz Robert, on whoſe 
death, in 1158, his eſtates deſcended to Robert Fitz-Walter 
his ſon, whoſe deſcendants enjoyed this manor, with other 
large poſſeſſions, till the death of Robert lord Fitzwalter in 1432. 

Soon after it was poſſeſſed by Sir John Montgomery, knight. 
Sir Thomas his ſon ſucceeded him, who died January 2d, 1494, 
without iſſue, whereupon his ſiſter Philippa brought this ma- 
nor to her huſband Francis Bryan, eſq. who, in 1532, had 
licence to fell it to Thomas lord Audeley, Lord Chancellor of 
England, in whoſe family it continued till the 24th of June, 
1704, when Henry Audeley, eſq. fold this manor, with its 
demeſnes and dependencies to George Creſſener of London. 
In May, 1771, his ſon, George Creſſener, eſq. his Majeſty's 
Miniſter Plenipotentiary to the Electors of Mentz, Triers, 
and Cologn, and to the Circle of Weſtphalia, with other ne- 

ceſſary parties, conveyed the ſaid manors and eſtates to | 


Your Lordſhip's 
moſt faithful and 
Batterſea-Rije, moſt obedient Servant, 


May 22, 1794. 
THOMAS ASTLE. 
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